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ORDER

Per P.M. Jagtap, Vice-President, K7 :-

This appeal filed by the revenue against the order of the Ld. Commissioner of Income
Tax (Appeals)-14, Kolkata, [hereinafter the ‘1d. CIT(A)’], dt. 26/02/2019 involving the solitary
issue relating to the deletion of addition of Rs.13,54,500/- by the 1d. CIT(A) on account of
bogus long term capital gain claimed on penny stock was disposed of by the Tribunal vide
order dt. 4th May, 2021, passed in ITA No. 45/Kol/2020. Against the said order the revenue
sought to file a miscellaneous application and the documents such as Form No. 36, grounds of
appeal, order of the Id. CIT(A) as well as the order of the Assessing Officer were filed by the
revenue with the office of the ITAT. Since the said documents were not accompanied by a
miscellaneous application, the Registry of ITAT Kolkata Bench mistook it as an appeal and
registered the same as ITA No. 352/Kol/2021. The Registry also fixed the same for hearing
and when this mistake was realised at the time of hearing, the 1d. D/R has urged that this
appeal wrongly registered by the Registry being a duplicate appeal may be dismissed and an
opportunity may be given to the Department to file the Miscellaneous Application in proper

form.

2. Accordingly, this appeal of the revenue is dismissed being a duplicate appeal wrongly
registered by the Registry of ITAT with an opportunity to the Department to move a

Miscellaneous Application in proper form.
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3. In the result, appeal of the revenue is dismissed.

Order Pronounced in the open Court on the 15t day of December, 2021.

Sd/-
[P.M. Jagtap]
Vice-President

Dated: 15.12.2021
{SC SPS}
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